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Not all property is subject to

PROPERTY DIVISION

UPON DIVORCE

DID YOU KNOW:

division upon your divorce.
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Read on to better
analyze your case.

7

Prepared by:
Darrell M. Harding
Attorney at Law
5366 Virginia Beach Boulevard
AAA Building Suite 301
Virginia Beach, VA 23462
Phone: (757) 499-2600
Fax: (757) 499-2006
hardinglaw@aol.com
www.hardinglaw.net

3




Upon finalizing a divorce the court upon request
by either party shall determine the legal title
between the parties, the ownership and value of
all property and shall determine which property is
separate, marital or a mix of separate and marital
property. You only have an interest in what
property is marital or part marital.

What Is Marital Property
While the definition of marital property can be
very complicated, it is generally all property titled
in both parties names, all property acquired by
either party during the marriage up to the date of
separation (except for inheritances and personal
injury awards), and any portion of a pension,
profit sharing plan, deferred compensation plan or
retirement plan acquired by either party from the
date of marriage to the date of separation of the
parties.

How is Marital Property Divided

While it is common for a court to divide marital
property equally, there is no presumption for an
equal division. The courts are to divide marital
property after considering the following factors:

1. The contributions, monetary and nonmonetary,
of each party to the well-being of the family.

Describe how this factor applies to your case as to
each major item of marital property:

2. The contributions, monetary and nonmonetary,
of each party in the acquisition and care and
maintenance of such marital property of the
parties.

Describe how this factor applies to your case as to
each major item of marital property:

3. The duration of the marriage.

Describe how this factor applies to your case as
to each major item of marital property:

4. The ages and physical and mental condition
of the parties.

Describe how this factor applies to your case as
to each major item of marital property:

5. The circumstances and factors which
contributed to the dissolution of the marriage,
specifically including any ground for divorce.

Describe how this factor applies to your case as
to each major item of marital property:

6. How and when specific items of such marital
property were acquired.

Describe how this factor applies to your case as
to each major item of marital property:

7. The debts and liabilities of each spouse, the
basis for such debts and liabilities, and the
property which may serve as security for such
debts and liabilities.

Describe how this factor applies to your case as
to each major item of marital property:

8. The liquid or nonliquid character of all marital
property.

Describe how this factor applies to your case as
to each major item of marital property:

9. The tax consequences to each party.

Describe how this factor applies to your case as
to each major item of marital property:

10. The use or expenditure of marital property
by either of the parties for a nonmarital separate
purpose or the dissipation of such funds, when
such was done in anticipation of divorce or
separation or after the last separation of the
parties.

Describe how this factor applies to your case as
to each major item of marital property:

11. Such other factors as the court deems
necessary or appropriate to consider in order to
arrive at a fair and equitable monetary award.

Describe how this factor applies to your case as
to each major item of marital property:

CAUTION: The division of property incident
to a divorce is one of the most complex
aspects of a divorce. You are jeopardizing
your future financial security if you try to
represent yourself in a divorce. Hire a
lawyer now.



